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RE: AUTHORIZE PUBLIC HEARING TO CONSIDER AMENDMENTS TO
THE COUNTY CODE TO BE EFFECTIVE JULY 1, 2017, MANDATED
BY CHANGES TO STATE LAW MADE BY THE GOVERNOR AND THE
2017 GENERAL ASSEMBLY: PROPOSED AMENDMENTS TO
CHAPTERS 2 (ADMINISTRATION), 4 (ANIMAL AND FOWL), §
(BUILDINGS AND BUILDING REGULATIONS), 13 (MOTOR
VEHICLES AND TRAFFIC), 16 MISCELLANEOUS OFFENSES), 22
(REFUSE), 26 (TAXATION), 27 (TAXICABS), 31 (WEAPONS); INITIATE
ZONING TEXT AMENDMENTS

We have reviewed the actions taken by the 2017 General Assembly Session to
amend various sections of the Code of Virginia. The purpose of our annual review is to
ensure that County Code sections remain consistent with parallel enabling provisions of
the Code of Virginia, as amended by the General Assembly, and that all criminal and
civil penalties be maximized, in accordance with long-standing direction from the Board.

As a result of our annual review, we recommend the attached changes to the
County Code. In addition to changes reflecting actions taken by the 2017 General
Assembly Session, we have included recommended changes to ensure that County Code
reflects current Virginia law. Further, we recommend that the Board conduct its public
hearing on these amendments during its meeting of June 20, 2017, so that the changes
can be made effective July 1, 2017, when the changes to the Code of Virginia, which
prompt these amendments also become effective.



L Update to the County Code.

The proposed changes to the County Code are attached and are largely self-
explanatory. A brief description follows:

Chapter 2, Administration. The amendments effective July 1, extend the filing
deadline for required personal interest disclosure statements of county officers and
certain employees. The amendments require a form prescribed by the Virginia Conflict of
Interest and Ethics Advisory Council be used to make the disclosures. Further the
amendments require the forms to be made public no later than six weeks after the filing
deadline. See proposed County Code §§ 2-47, 2-47.1, 2-47.2, 2-47.3, 2-48, and 2-48.1.

Chapter 4, Animal and Fowl. The amendments effective July 1, regarding
dangerous dogs, include removing the requirement that a law-enforcement officer or
animal control officer apply for a summons when the officer has reason to believe that
the dog is dangerous; requiring an investigation by an officer for certain exemptions from
the definition of "dangerous dog"; and creating an exemption for when a dog bites a
person and investigating officer finds that the injury is minor. The amendments allow a
court to use good cause as a reason to determine that a dog is not dangerous. The time
within which (i) an owner of a dog found to be dangerous is required to obtain a
dangerous dog registration certificate and (ii) a convicted owner of a dangerous dog is
required to comply with certain provisions is raised from 10 days to 30 days. The
dangerous dog registration fee is raised from $50.00 to $150.00. We further propose
amendments to the County Code to reflect the current Virginia Code requirements
regarding the licensing of dogs. See proposed County Code §§ 4-12, 4-15, 4-17, 4-18, 4-
43, and 4-44.

Chapter 5, Buildings and Building Regulations. We recommend adding
language to County Code §5-75 to reflect amendments to Virginia Code §15.2-906
allowing the County to charge owners of property the cost in removing or repairing a
building or structure as permitted under the Virginia Uniform Statewide Building Code in
the event of an emergency. See proposed County Code §5-75.

Chapter 13, Motor Vehicles and Traffic. Amendments effective July 1, 2017 to
several sections touching upon motor vehicle regulation and highway safety were made.
We propose parallel changes to the relevant sections of the County Code. These changes
include: (a) adding definition of “traffic incident management services” and provision for
vehicle operating pursuant to a contract with VDOT for traffic incident management
services to overtake and pass slow moving vehicles, (b) requiring the legal name or trade
name to be displayed on for hire vehicles, (¢) allowing the court to dismiss summons for
certain violations if proof of compliance is provided on or before the court date, (d)
adding requirements for lights on electric personal assistive mobility devices and electric
person delivery devices, (¢) expanding permitted usage of flashing amber, purple, or
green warning lights, (f) updating references to Virginia Code sections, (g) adding
regulations for length, weight and lighting on towaway trailer transporters, (h) adding
regulations regarding length, signage, and overhangs for automobile transporters, (1)



setting the fine amount on violations of certain sections, (j) clarifying that certain license
suspensions shall run concurrently, (k) providing that when drivers of vehicles involved
in accidents are able to do so, they shall move their vehicles from the roadway, and (1)
expanding the category of entities which shall not be held responsible for failure to
exercise authority under County Code § 13-450 and expanding the category of entities
which are to be reimbursed under that section. Further amendments regarding tow truck
drivers and operators include requiring that operators provide a written receipt with a
telephone number or website available for customer complaints and requiring operators
to contact animal control before towing a vehicle with an unattended companion animal
inside. In addition, we are recommending updating several code sections to reflect the
current Virginia Code language regarding emergency medical services vehicles. See
proposed County Code §§13-6, 13-6.1,13-21, 13-41, 13-87, 13-99, 13-99.1, 13-127, 13-
131.1, 13-131.2, 13-131.3, 13-131.5, 13-132, 13-133.1, 13-168, 13-180, 13-182.2, 13-
182.5, 13-207, 13-210, 13-229, 13-254, 13-313, 13-450 and 13-500.

Please know that any other state law amendments to public safety matters found
within, Chapter 13, Motor Vehicles and Traffic have been reviewed by this Office, and
we assure you that they have been incorporated within the County Code mutadis
mutandis, and without necessity of amendment.

Chapter 16, Miscellaneous Offenses. We recommend amending County Code
§16-7 to make it a Class 1 misdemeanor to maliciously activate any building’s fire alarm.
In addition, we suggest an amendment ranking liens for unpaid charges for the county’s
removal of graffiti, on parity with unpaid local real estate taxes. See proposed County
Code §§16-7 and 16-56.

Chapter 22, Refuse. We suggest an amendment ranking liens for unpaid charges
for the county’s removal of trash, garbage, or litter, on parity with unpaid local real estate
taxes. See proposed County Code §22-138.

Chapter 26, Taxation. Effect July 1,2017, Virginia Code § 58.1-3234 prohibits
localities from requiring applicants for taxation of real estate on the basis of use
assessment who are lessors to provide the lease agreement on the property. We suggest
amending County Code §26-17 to reflect this prohibition. We recommend updating Code
Code §26-236 to reflect appropriate Code of Virginia sections defining private colleges
and public institute of higher education. See proposed County Code §§ 26-17 and 26-236.

Chapter 27, Taxicabs. Based on the repeal of Virginia Code § 46.2-2059.1, we
recommend repealing County Code §27-119, which regulated taxicab roof signs and
markings. See proposed County Code §27-119.

Chapter 31, Weapons. We propose amendments to the County Code §31-1to
reflect the current Virginia Code requirements regarding concealed weapons. In addition,
the proposed changes add language expanding the definition of “bow” to include
slingbows. See proposed County Code §§ Sec. 31-1 and 31-40.



IL. Initiation of Zoning Text Amendment.

We also recommend the initiation of zoning text amendments to incorporate new
mandatory provisions, including: a change deeming proposed telecommunication towers
or facilities constructed pursuant to Chapter 9.1, Title 56 of the Code of Virginia to be
substantially in accord with the comprehensive plan and waiving the need for approval by
the planning commission; changing when the appeal period commences for a zoning
appeal; establishing a rebuttable presumption in a zoning appeal that the property owner’s
last known address is the address shown on current real estate assessments; and zoning
for wireless communication infrastructure and small cell facilities. See the attached
Chapters of the Acts of the Assembly.

A resolution scheduling the proposed County Code changes for public hearing is
attached and we recommend its adoption. We will be available at the Board meeting on
May 16, 2017, to discuss the proposed changes and address any questions.

ATTACHMENTS: Proposed Resolution
Proposed Amendments to the County Code
Chapter 665 of the 2017 Acts of Assembly and
Chapter 835 of the 2017 Acts of Assembly, and
Chapter 613 of the 2016 Acts of Assembly, relating to the
mandated provisions to be included in local zoning ordinance.

cc: County Executive
Chief of Police
Finance Director
Director of Planning
Director of Development Services
Director of Public Works
Commonwealth’s Attorney



VIRGINIA ACTS OF ASSEMBLY -- 2017 RECONVENED SESSION

CHAPTER 835

An Act to amend the Code of Virginia by adding in Chapter 22 of Title 15.2 an article numbered 7.2,
consisting of sections numbered 15.2-2316.3, 15.2-2316.4, and 15.2-2316.5, and by adding in Title
56 a chapter numbered 15.1, consisting of sections numbered 56-484.26 through 56-484.31, relating
to wireless communications infrastructure.

[S 1282]
Approved April 26, 2017

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Chapter 22 of Title 15.2 an article
numbered 7.2, consisting of sections numbered 15.2-2316.3, 15.2-2316.4, and 15.2-2316.5, and by
adding in Title 56 a chapter numbered 15.1, consisting of sections numbered 56-484.26 through
56-484.31, as follows:
Article 7.2.
Zoning for Wireless Communications Infrastructure.

§ 15.2-2316.3. Definitions.

As used in this article, unless the context requires a different meaning:

"Antenna" means communications equipment that transmits or receives electromagnetic radio signals
used in the provision of any type of wireless communications services.

"Base station” means a station that includes a structure that currently supports or houses an
antenna, transceiver, coaxial cables, power cables, or other associated equipment at a specific site that
is authorized to communicate with mobile stations, generally consisting of radio transceivers, antennas,
coaxial cables, power supplies, and other associated electronics.

"Co-locate” means to install, mount, maintain, modify, operate, or replace a wireless facility on,
under, within, or adjacent to a base station, building, existing structure, utility pole, or wireless support
structure. "Co-location” has a corresponding meaning.

"Department" means the Department of Transportation.

"Existing structure" means any structure that is installed or approved for installation at the time a
wireless services provider or wireless infrastructure provider provides notice to a locality or the
Department of an agreement with the owner of the structure to co-locate equipment on that structure.
"Existing structure" includes any structure that is currently supporting, designed to support, or capable
of supporting the attachment of wireless facilities, including towers, buildings, utility poles, light poles,
flag poles, signs, and water fowers.

"Micro-wireless facility” means a small cell facility that is not larger in dimension than 24 inches in
length, 15 inches in width, and 12 inches in height and that has an exterior antenna, if any, not longer
than 11 inches.

"Small cell facility" means a wireless facility that meets both of the following qualifications: (i) each
antenna is located inside an enclosure of no more than six cubic feet in volume, or, in the case of an
antenna that has exposed elements, the antenna and all of its exposed elements could fit within an
imaginary enclosure of no more than six cubic feet and (ii) all other wireless equipment associated with
the facility has a cumulative volume of no more than 28 cubic feet, or such higher limit as is
established by the Federal Communications Commission. The following types of associated equipment
are not included in the calculation of equipment volume: electric meter, concealment,
telecommunications demarcation boxes, back-up power systems, grounding equipment, power transfer
switches, cut-off switches, and vertical cable runs for the connection of power and other services.

"Utility pole" means a structure owned, operated, or owned and operated by a public utility, local
government, or the Commonwealth that is designed specifically for and used to carry lines, cables, or
wires for communications, cable television, or electricity.

"Water tower" means a water storage tank, or a standpipe or an elevated tank situated on a support
structure, originally constructed for use as a reservoir or facility to store or deliver water.

"Wireless facility" means equipment at a fixed location that enables wireless communications
between user equipment and a communications network, including (i) equipment associated with wireless
services, such as private, broadcast, and public safety services, as well as unlicensed wireless services
and fixed wireless services, such as microwave backhaul, and (ii) radio transceivers, antennas, coaxial,
or fiber-optic cable, regular and backup power supplies, and comparable equipment, regardless of
technological configuration.

"Wireless infrastructure provider" means any person that builds or installs transmission equipment,
wireless facilities, or wireless support structures, but that is not a wireless services provider.

"Wireless services”" means (i) "personal wireless services" as defined in 47 US.C. § 332(c)(7)(C)i);
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(ii) "personal wireless service facilities" as defined in 47 U.S.C. § 332(c)(7)(C)(ii), including commercial
mobile services as defined in 47 U.S.C. § 332(d), provided to personal mobile communication devices
through wireless facilities; and (iii) any other fixed or mobile wireless service, using licensed or
unlicensed spectrum, provided using wireless facilities.

"Wireless services provider" means a provider of wireless services.

"Wireless support structure” means a freestanding structure, such as a monopole, tower, either guyed
or self-supporting, or suitable existing structure or alternative structure designed to support or capable
of supporting wireless facilities. "Wireless support structure” does not include any telephone or
electrical utility pole or any tower used for the distribution or transmission of electrical service.

§ 15.2-2316.4. Zoning; small cell facilities.

A. A locality shall not require that a special exception, special use permit, or variance be obtained

for any small cell facility installed by a wireless services provider or wireless infrastructure provider on

an existing structure, provided that the wireless services provider or wireless infrastructure provider (i)
has permission from the owner of the structure to co-locate equipment on that structure and (ii) notifies
the locality in which the permitting process occurs.

B. Localities may require administrative review for the issuance of any required zoning permits for
the installation of a small cell facility by a wireless services provider or wireless infrastructure provider
on an existing structure. Localities shall permit an applicant to submit up to 35 permit requesis on a
single application. In addition:

1. A locality shall approve or disapprove the application within 60 days of receipt of the complete
application. Within 10 days after receipt of an application and a valid electronic mail address for the
applicant, the locality shall notify the applicant by electronic mail whether the application is incomplete
and specify any missing information; otherwise, the application shall be deemed complete. Any
disapproval of the application shall be in writing and accompanied by an explanation for the
disapproval. The 60-day period may be extended by the locality in writing for a period not (o exceed an
additional 30 days. The application shall be deemed approved if the locality fails to act within the
initial 60 days or an extended 30-day period.

2. A locality may prescribe and charge a reasonable fee for processing the application not to
exceed.:

a. $100 each for up to five small cell facilities on a permit application; and

b. $50 for each additional small cell facility on a permit application.

3. Approval for a permit shall not be unreasonably conditioned, withheld, or delayed.

4. The locality may disapprove a proposed location or installation of a small cell facility only for the

Jollowing reasons:

a. Material potential interference with other pre-existing communications facilities or with future
communications facilities that have already been designed and planned for a specific location or that
have been reserved for future public safety communications Jacilities;

b. The public safety or other critical public service needs;

¢. Only in the case of an installation on or in publicly owned or publicly controlled property,
excluding privately owned structures where the applicant has an agreement for attachment to the
structure, aesthetic impact or the absence of all required approvals from all departments, authorities,
and agencies with jurisdiction over such property; or

d. Conflict with an applicable local ordinance adopted pursuant to § 15.2-2306, or pursuant to local
charter on a historic property that is not eligible for the review process established under 54 U.S.C.
§ 306108.

5. Nothing shall prohibit an applicant from voluntarily submitting, and the locality from accepting,
any conditions that otherwise address potential visual or aesthetic effects resulting from the placement
of small cell facilities.

6. Nothing in this section shall preclude a locality from adopting reasonable rules with respect (o the
removal of abandoned wireless support structures or wireless facilities.

C. Notwithstanding anything to the contrary in this section, the installation, placement, maintenance,
or replacement of micro-wireless facilities that are suspended on cables or lines that are strung between
existing utility poles in compliance with national safety codes shall be exempt from locality-imposed
permitting requirements and fees.

§ 15.2-2316.5. Moratorium prohibited.

A locality shall not adopt a moratorium on considering zoning applications submitted by wireless
services providers or wireless infrastructure providers.

CHAPTER 15.1.
WIRELESS COMMUNICATIONS INFRASTRUCTURE.

§ 56-484.26. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Antenna means communications equipment that transmits or receives electromagnetic radio signals
used in the provision of any type of wireless communications services.

"Co-locate” means to install, mount, maintain, modify, operate, or replace a wireless facility on,
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under, within, or adjacent to a base station, building, existing structure, utility pole, or wireless support
structure. "Co-location” has a corresponding meaning.

"Department” means the Department of Transportation.

"Districtwide permit" means a permit granted by the Department to a wireless services provider or
wireless infrastructure provider that allows the permittee to use the rights-of-way under the
Department's jurisdiction to install or maintain small cell Jacilities on existing structures in one of the
Commonwealth's nine construction districts. A districtwide permit allows the permittee to perform
multiple occurrences of activities necessary lo install or maintain small cell facilities on non-limited
access right-of-way without obtaining a single use permit for each occurrence. The central office permit
manager shall be responsible for the issuance of all districtwide permits. The Department may authorize
districtwide permits covering multiple disiricts.

"Existing structure” means any structure that is installed or approved for installation at the time a
wireless services provider or wireless infrastructure provider provides notice fo a locality or the
Department of an agreement with the owner of the structure to co-locate equipment on that structure.
"Existing structure" includes any structure that is currently supporting, designed to support, or capable
of supporting the attachment of wireless facilities, including towers, buildings, wutility poles, light poles,
flag poles, signs, and water towers.

"Micro-wireless facility” means a small cell facility that is not larger in dimension than 24 inches in
length, 15 inches in width, and 12 inches in height and that has an exterior antenna, if any, not longer
than 11 inches.

“Small cell facility” means a wireless facility that meets both of the following qualifications: (i) each
antenna is located inside an enclosure of no more than six cubic feet in volume, or, in the case of an
antenna that has exposed elements, the antenna and all of its exposed elements could it within an
imaginary enclosure of no more than six cubic feet and (i) all other wireless equipment associated with
the facility has a cumulative volume of no _more than 28 cubic feet, or such higher limit as is
established by the Federal Communications Commission. The following types of associated equipment
are not included in the calculation of equipment volume: electric meter, concealment,
telecommunications demarcation boxes, ground-based enclosures, back-up power systems, grounding
equipment, power transfer switches, cut-off switches, and vertical cable runs for the connection of power
and other services.

"Utility pole" means a structure owned, operated, or owned and operated by a public utility, local
government, or the Commonwealth that is designed specifically for and used to carry lines, cables, or
wires for communications, cable television, or electricity.

"Water tower" means a water storage tank, or a standpipe or an elevated tank situated on a support
structure, originally constructed for use as a reservoir or facility to store or deliver water.

"Wireless facility" means equipment at a fixed location that enables wireless services between user
equipment and a communications network, including (i) equipment associated with wireless services,
such as private, broadcast, and public safety services, as well as unlicensed wireless services and fixed
wireless services, such as microwave backhaul, and (ii) radio transceivers, antennas, coaxial, or

fiber-optic cable, regular and backup power supplies, and comparable equipment, regardless of

technological configuration.

"Wireless infrastructure provider” means any person, including a person authorized to provide
telecommunications service in the state, that builds or installs transmission equipment, wireless facilities,
or wireless support structures, but that is not a wireless services provider.

"Wireless services” means (i) "personal wireless services" as defined in 47 U.S.C. § 332(c)(TNC));
(ii) "personal wireless service facilities" as defined in 47 U.S.C. § 332(c)(7)(C)(ii), including commercial
mobile services as defined in 47 U.S.C. § 332(d), provided to personal mobile communication devices
through wireless facilities; and (iii) any other fixed or mobile wireless service, using licensed or
unlicensed spectrum, provided using wireless facilities.

"Wireless services provider" means a provider of wireless services.

"Wireless support structure means a freestanding structure, such as a monopole, tower, either guyed
or self-supporting, or suitable existing structure or alternative structure designed to support or capable
of supporting wireless facilities. "Wireless support structure” does not include any telephone or
electrical utility pole or any tower used for the distribution or transmission of electrical service.

§ 56-484.27. Access to the public rights-of-way by wireless services providers and wireless
infrastructure providers; generally.

A. No locality or the Department shall impose on wireless services providers or wireless
infrastructure providers any restrictions or requirements concerning the use of the public rights-of-way,
including the permitting process, the zoning process, notice, time and location of excavations and repair
work, enforcement of the statewide building code, and inspections, that are unfair, unreasonable, or
discriminatory.

B. No locality or the Department shall require a wireless services provider or wireless infrastructure
provider to provide in-kind services or physical assets as a condition of consent fo use public
rights-of-way or easements. This shall not limit the ability of localities, their authorities or commissions

I — |
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that provide utility services, or the Department to enter into voluntary pole attachment, tower
occupancy, conduit occupancy, or conduil construction agreements with wireless services providers or
wireless infrastructure providers.

C. No locality or the Departiment shall adopt a moratorium on considering requests for access to the
public rights-of-way from wireless services providers or wireless infrastructure providers.

§ 56-484.28. Access to public rights-of-way operated and maintained by the Department for the
installation and maintenance of small cell facilities on existing structures.

A. Upon application by a wireless services provider or wireless infrastructure provider, the
Department shall issue a districtwide permit, consistent with applicable regulations that do not conflict
with this chapter, granting access to public rights-of-way that it operates and maintains to install and
maintain small cell facilities on existing structures in the rights-of-way. The application shall include a
copy of the agreement under which the applicant has permission from the owner of the structure to the
co-location of equipment on that structure. If the application is received on or after September 1, 2017,
(i) the Department shall issue the districtwide permit within 30 days afier receipt of the application and
(ii) the districtwide permit shall be deemed granted if not issued within 30 days after receipt of the
complete application. Within 10 days after receipt of an application and a valid electronic mail address
for the applicant, the Department shall notify the applicant by electronic mail whether the application is
incomplete and specify any missing information; otherwise, the application shall be deemed complete. A
districtwide permit issued for the original installation shall allow the permittee to repair, replace, or
perform routine maintenance operations to small cell facilities once installed.

B. The Department may require a separate single use permit to allow a wireless services provider or
wireless infrastructure provider to install and maintain small cell facilities on an existing structure when
such activity requires (i) working within the highway travel lane or requiring closure of a highway
travel lane; (ii) disturbing the pavement, shoulder, roadway, or ditch line; (iii) placement on limited
access rights-of-way; or (iv) any specific precautions to ensure the safety of the traveling public or the
protection of public infrastructure or the operation thereof. Upon application by a wireless services
provider or wireless infrastructure provider, the Department may issue a single use permit granting
access to install and maintain small cell facilities in such circumstances. If the application is received
on or after September 1, 2017, (a) the Department shall approve or disapprove the application within
60 days after receipt of the application, which 60-day period may be extended by the Department in
writing for a period not to exceed an additional 30 days and (b) the application shall be deemed
approved if the Department fails to approve or disapprove the application within the initial 60 days and
any extension thereof. Any disapproval of an application for a single use permit shall be in writing and
accompanied by an explanation of the reasons frﬁ* the disapproval.

C. The Department shall not impose any fee for the use of the right-of-way on a wireless services
provider or wireless infrastructure provider to attach or co-locate small cell facilities on an existing
structure in the right-of-way. However, the Department may prescribe and charge a reasonable fee not
to exceed $750 for processing an application for a districtwide permit or 8150 for processing an
application for a single use permit.

D. The Department shall not impose any fee or require a permit for the installation, placement,
maintenance, or replacement of micro-wireless facilities that are suspended on cables or lines that are
strung between existing utility poles in compliance with national safety codes. However, the Department
may require a single use permit if such activities (i) involve working within the highway travel lane or
require closure of a highway travel lane; (ii) disturb the pavement, shoulder, roadway, or ditch line;
(iii) include placement on limited access rights-of-way; or (iv) require any specific precautions to ensure
the safety of the traveling public or the protection of public infrastructure or the operation thereof, and
either were not authorized in or will be conducted in a time, place, or manner that is inconsistent with
terms of the existing permit for that facility or the structure upon which it is attached.

§ 56-484.29. Access to locality rights-of-way for installation and maintenance of small cell facilities
on existing structures.

A. Upon application by a wireless services provider or wireless infrastructure provider, a locality
may issue a permit granting access to the public rights-of-way it operates and maintains to install and
maintain small cell facilities on existing structures. Such a permit shall grant access to all rights-of-way
in the locality for the purpose of installing small cell facilities on existing structures, provided that the
wireless services provider or wireless infrastructure provider (i) has permission from the owner of the
structure to co-locate equipment on that structure and (ii) provides notice of the agreement and
co-location to the locality. The locality shall approve or disapprove any such requested permit within 60
days of receipt of the complete application. Within 10 days after receipt of an application and a valid
electronic mail address for the applicant, the locality shall notify the applicant by electronic mail
whether the application is incomplete and specify any missing information; otherwise, the application
shall be deemed complete. Any disapproval shall be in writing and accompanied by an explanation for
the disapproval. The 60-day period may be extended by the locality in writing Jfor a period not to
exceed an additional 30 days. The permit request shall be deemed approved if the locality fails to act
within the initial 60 days or an extended 30-day period. No such permit shall be required for providers
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of telecommunications services and nonpublic providers of cable television, electric, natural gas, water,
and sanitary sewer services that, as of July 1, 2017, already have facilities lawfully occupying the public
rights-of-way under the locality's jurisdiction.

B. Locdlities shall not impose any fee for the use of the rights-of-way, except for zoning, subdivision,
site plan, and comprehensive plan fees of general application, on a wireless services provider or
wireless infrastructure provider to attach or co-locate small cell facilities on an existing structure in the
right-of-way. However, a locality may prescribe and charge a reasonable fee not to exceed $250 for
processing a permit application under subsection A.

C. Localities shall not impose any fee or require any application or permit for the installation,
placement, maintenance, or replacement of micro-wireless facilities that are suspended on cables or
lines that are strung between existing utility poles in compliance with national safety codes. However,
the locality may require a single use permit if such activities (i) involve working within the highway
travel lane or require closure of a highway travel lane; (i) disturb the pavement, shoulder, roadway, or
ditch line; (iii) include placement on limited access rights-of-way; or (iv) require any specific
precautions to ensure the safety of the traveling public or the protection of public infrastructure or the
operation thereof, and either were not authorized in or will be conducted in a time, place, or manner
that is inconsistent with terms of the existing permit for that facility or the structure upon which it is
attached.

§ 56-484.30. Agreements for use of public right-of-way fto construct new wireless support
structures; relocation of wireless support structures.

Subject to any applicable requirements of Article VII, Section 9 of the Constitution of Virginia,
public right-of-way permits or agreements for the construction of wireless support structures issued on
or after July 1, 2017, shall be for an initial term of at least 10 years, with at least three options for
renewal for terms of five years, subject to terms providing for earlier termination for cause or by
mutual agreement. Nothing herein is intended to prohibit the Department or localities from requiring
permittees to relocate wireless support structures when relocation is necessary due to a transportation
project, the need to remove a hazard from the right-of-way when the Commissioner of Highways
determines such removal is necessary to ensure the safety of the traveling public, or material change to
the right-of-way, so long as other users of the right-of-way that are in similar conflict with the use of
the right-of-way are required to relocate. Such relocation shall be completed as soon as reasonably
possible within the time set forth in any written request by the Department or a locality for such
relocation, as long as the Department or a locality provides the permittee with a minimum of 180 days'
advance written notice to comply with such relocation, unless circumstances beyond the control of the
Department or the locality require a shorter period of advance notice. The permittee shall bear only the
proportional cost of the relocation that is caused by the transportation project and shall not bear any
cost related to private benefit or where the permittee was on private right-of-way. If the locality or the
Department bears any of the cost of the relocation, the permittee shall not be obligated to commence
the relocation until it receives the funds for such relocation. The permittee shall have no liability for
any delays caused by a failure to receive finds for the cost of such relocation, and the Department or a
locality shall have no obligation to collect such funds. If relocation is deemed necessary, the Department
or locality shall work cooperatively with the permittee to minimize any negative impact to the wireless
signal caused by the relocation. There may be emergencies when relocation is required to commence in
an expedited manner, and in such situations the permittee and the locality or Department shall work
diligently to accomplish such emergency relocation.

§ 56-484.31. Attachment of small cell facilities on government-owned structures.

A. If the Commonwealth or a locality agrees to permit a wireless services provider or a wireless
infrastructure provider fto attach small cell jacilities to government-owned structures, both the
government entity and the wireless services or wireless infrastructure provider shall negotiate in good
faith to arrive at a mutually agreeable contract terms and conditions.

B. The rates, terms, and conditions for such agreement shall be just and reasonable, cost-based,
nondiscriminatory, and competitively neutral, and shall comply with all applicable state and Sederal
laws. However, rates for attachments to government-owned buildings may be based on fair market
value.

C. For utility poles owned by a locality or the Commonwealth that support aerial cables used for
video, communications, or electric service, the parties shall comply with the process for mabke-ready
work under 47 U.S.C. § 224 and implementing regulations. The good faith estimate of the government
entity owning or controlling the utility pole for any make-ready work necessary to enable the utility pole
to support the requested co-location shall include pole replacement if necessary.

D. For utility poles owned by a locality or the Commonwealth that do not support aerial cables used
for video, communications, or electric service, the government entity owning or controlling the utility
pole shall provide a good faith estimate for any make-ready work necessary to enable the utility pole to
support the requested co-location, including pole replacement, if necessary, within 60 days after receipt
of a complete application. Make-ready work, including any pole replacement, shall be completed within
60 days of written acceptance of the good faith estimate by the wireless services provider or a wireless
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infrastructure provider.

E. The government entity owning or controlling the ufility pole shall not require more make-ready
work than required to meet applicable codes or industry standards. Charges for make-ready work,
including any pole replacement, shall not exceed actual costs or the amount charged to other wireless
services providers, providers of telecommunications services, and nonpublic providers of cable television
and electric services for similar work and shall not include consultants' fees or expenses.

F. The annual recurring rate to co-locate a small cell facility on a government-owned utility pole
shall not exceed the actual, direct, and reasonable costs related to the wireless services provider's or
wireless infrastructure provider's use of space on the utility pole. In any controversy concerning the
appropriateness of the rate, the government entity owning or controlling the utility pole shall have the
burden of proving that the rates are reasonably related to the actual, direct, and reasonable costs
incurred for use of space on the utility pole for such period.

G. This section shall not apply to utility poles, structures, or property of an electric utility owned or
operated by a municipality or other political subdivision.
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An Act to amend and reenact § 15.2-2232 of the Code of Virginia, relating to comprehensive plan.
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Be it enacted by the General Assembly of Virginia:

1. That § 15.2-2232 of the Code of Virginia is amended and reenacted as follows:

§ 15.2-2232. Legal status of plan.

A. Whenever a local planning commission recommends a comprehensive plan or part thereof for the
locality and such plan has been approved and adopted by the governing body, it shall control the general
or approximate location, character and extent of each feature shown on the plan. Thereafter, unless a
feature is already shown on the adopted master plan or part thereof or is deemed so under subsection D,
no street or connection to an existing street, park or other public area, public building or public
structure, public utility facility or public service corporation facility other than a railroad facility or an
underground natural gas or underground electric distribution facility of a public utility as defined in
subdivision (b) of § 56-265.1 within its certificated service territory, whether publicly or privately
owned, shall be constructed, established or authorized, unless and until the general location or
approximate location, character, and extent thereof has been submitted to and approved by the
commission as being substantially in accord with the adopted comprehensive plan or part thereof. In
connection with any such determination, the commission may, and at the direction of the governing
body shall, hold a public hearing, after notice as required by § 15.2-2204. Following the adoption of the
Statewide Transportation Plan by the Commonwealth Transportation Board pursuant o § 33.2-353 and
written nofification to the affected local governments, each local government through which one or more
of the designated corridors of statewide significance traverses, shall, at a minimum, note such corridor or
corridors on the transportation plan map included in its comprehensive plan for information purposes at
the next regular update of the transportation plan map. Prior to the next regular update of the
transportation plan map, the local government shall acknowledge the existence of corridors of statewide
significance within its boundaries.

B. The commission shall communicate its findings to the governing body, indicating its approval or
disapproval with written reasons therefor. The governing body may overrule the action of the
commission by a vote of a majority of its membership. Failure of the commission to act within 60 days
of a submission, unless the time is extended by the governing body, shall be deemed approval. The
owner or owners or their agents may appeal the decision of the commission to the governing body
within 10 days after the decision of the commission. The appeal shall be by written petition to the
governing body setting forth the reasons for the appeal. The appeal shall be heard and determined within
60 days from its filing. A majority vote of the governing body shall overrule the commission.

C. Widening, narrowing, extension, enlargement, vacation or change of use of streets or public areas
shall likewise be submitted for approval, but paving, repair, reconstruction, improvement, drainage or
similar work and normal service extensions of public utilities or public service corporations shall not
require approval unless such work involves a change in location or extent of a street or public area.

D. Any public area, facility or use as set forth in subsection A which is identified within, but not the
entire subject of, a submission under either § 15.2-2258 for subdivision or subdivision A 8 of
§ 15.2-2286 for development or both may be deemed a feature already shown on the adopted master
plan, and, therefore, excepted from the requirement for submittal to and approval by the commission or
the governing body; provided, that the governing body has by ordinance or resolution defined standards
governing the construction, establishment or authorization of such public area, facility or use or has
approved it through acceptance of a proffer made pursuant to § 15.2-2303.

E. Approval and funding of a public telecommunications facility on or before July 1, 2012, by the
Virginia Public Broadcasting Board pursuant to Article 12 (§ 2.2-2426 et seq.) of Chapter 24 of Title 22
or after July 1, 2012, by the Board of Education pursuant to § 22.1-20.1 shall be deemed to satisfy the
requirements of this section and local zoning ordinances with respect to such facility with the exception
of television and radio towers and structures not necessary to house electronic apparatus. The exemption
provided for in this subsection shall not apply to facilities existing or approved by the Virginia Public
Telecommunications Board prior to July 1, 1990. The Board of Education shall notify the governing
body of the locality in advance of any meeting where approval of any such facility shall be acted upon.

. On any application for a telecommunications facility, the commission's decision shall comply with
the requirements of the Federal Telecommunications Act of 1996. Failure of the commission to act on
any such application for a telecommunications facility under subsection A submitted on or after July 1,
1998, within 90 days of such submission shall be deemed approval of the application by the commission
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unless the governing body has authorized an extension of time for consideration or the applicant has
agreed to an extension of time. The governing body may extend the time required for action by the
local commission by no more than 60 additional days. If the commission has not acted on the
application by the end of the extension, or by the end of such longer period as may be agreed to by the
applicant, the application is deemed approved by the commission.

 G. A proposed telecommunications tower or a facility constructed by an entity organized pursuant to
Chapter 9.1 (§ 56-231.15 et seq.) of Title 56 shall be deemed to be substantially in accord with the
comprehensive plan and commission approval shall not be required if the proposed telecommunications
Zower ;l)r facility is located in a zoning district that allows such telecommunications towers or facilities
y right,





